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THE SYSTEM TO PROTECT FOREIGN COMP ANIES' TRADEMARKS 
CIRCA THE PERIOD OF THE IMPLEMENTATION 
OF THE CHINESE PATENT LAW OF 1923: 
WITH A FOCUS ON THE DISPUTES 
OVER INFRINGEMENT OF 
TRADEMARKSBETWEEN 
CHINA AND JAP AN 
AND CHINA AND 
GREAT BRITAIN 
MOTONO Euchi 
Based on the stipulations of the Treaty of Commercial Relations and Naviga-
tion that was concluded between the Qing government and the governments of 
Great Britain， the United States， and ]apan between 1902-1903， successive 
Chinese governments assumed the duty of protecting the trademarks of foreign 
firms operating in China. However， the establishment of a trademark law based on 
this treaty proved unexpectedly dificult. The reason for this dificulty was fact 
that while the ]apanese government insisted that the Chinese government im-
plement a trademark law based on出efirst-to-file principle出athad originated in 
Europe， ]apanese firms， which possessed imitations or forgeries of product 
trademarks of Western firms， planned on the other hand to have their product 
trademarks recognized prior to the trademarks of the Western firms. 
Western firms in China and the diplomatic missions of the Western countries， 
beginning with the British government， had pressed the Chinese government to 
establish a trademark law based on the their own principle of first-to-use， but 
when this failed， they opposed completely the implementation of the trademark 
law drafted by the Chinese government. However， their resistance did not last 
long， and the Chinese government successfully implemented its own trademark 
law in 1923. 
Then what effect did this first trademark law in the history of China have on 
suppressing disputes over trademark infringement that occurred between foreign 
firms in China叩 dChinese firms? This article analyzes the extant records of 12 
disputes in domestic and foreign sources and provides evidence of the unantici-
pated results of the trademark law in suppressing the imitation of foreign trade-
32 
marks by Chinese firms and reevaluates the policy of protecting foreign trade 
marks by the Beijing government. However， this at出esame time resulted in the 
strengthening of reaction of Chinese firms against the B吋inggovernment. This 
was because they were attempting to legitimize the production and sales of imita-
tion products with trademarks of foreign firms under the slogans of“reviving 
national pr吋 ucts"and “retrieving rights". 
Therefore， a trademark law was estab!ished as a diplomatic promise based on 
the conclusion of the treaty， but if it was observed， opposition仕omdomestic 
firms could not be avoided， and the Peking government was thrown into a dificult 
position regarding trademark protection. Likewise， the Nanjing government， which 
overthrew the Beijing government， was also unable to overcome these conflicting 
demands. 
NETWORKS OF PORT TOWNS AND THE SO-CALLED 
“BANIYAN MERCHANTS": THE ACTIVITIES 
OF KACHCHHI BHATIYA MERCHANTS 
IN 19TH-CENTURY ZANZIBAR 
SUZUKI Hideaki 
By focusing on the activities of the KachchhI Bhatiya merchants in 19出-
century Zanzibar， this article grapples with two important issues in the history of 
the Indian Ocean world that have not received sufficient concrete consideration. 
One neglected issue is， on the assumption that port towns are understood as 
places of accumulation and exchange of multiple varieties of people， goods， in-
formation， and money， how did the towns organize these multiple flows. The 
second issue is the “Baniyan merchants" who frequently appear in Western sour-
ces that comment on the port towns of the western Indian Ocean. These two 
issues form the two sides of a single problem in 19th-century Zanzibar. This article 
focuses on the commercial activities of the KachchhT Bhatiya who were particularly 
influential among the “Baniyan" merchants of 19th-century Zanzibar in an attempt 
to clariぢthesetwo issues. The following points have been elucidated on the bases 
of these considerations. In short，出eiractivities cannot be delimited within a strict 
definition of commercial traders. Instead， their commercial activities were firmly 
33 
